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such reporting does not constitute a
determination that the subject matter
of each application so reported is in
fact useful or an invention or discovery
or that such application in fact dis-
closes subject matter in categories
specified by sections 151(c) and 151(d) of
the Atomic Energy Act of 1954, 68 Stat.
919; 42 U.S.C. 2181 (c) and (d).

(d) Any decision of the Board of Pat-
ent Appeals and Interferences, or any
decision of the Commissioner on peti-
tion, not otherwise open to public in-
spection shall be published or made
available for public inspection if:

(1) The Commissioner believes the de-
cision involves an interpretation of
patent laws or regulations that would
be of important precedent value; and

(2) The applicant, or any party in-
volved in the interference, does not
within one month after being notified
of the intention to make the decision
public, object in writing on the ground
that the decision discloses a trade se-
cret or other confidential information.
If a decision discloses such informa-
tion, the applicant or party shall iden-
tify the deletions in the text of the de-
cision considered necessary to protect
the information. If it is considered the
entire decision must be withheld from
the public to protect such information,
the applicant or party must explain
why. Applicants or parties will be
given time, not less than twenty days,
to request reconsideration and seek
court review before any portions of de-
cisions are made public over their ob-
jection. See § 2.27 for trademark appli-
cations.

(e) Any request by a member of the
public seeking access to, or copies of,
any pending or abandoned application
preserved in confidence pursuant to
paragraph (a) of this section, or any pa-
pers relating thereto, must:

(1) Be in the form of a petition and be
accompanied by the petition fee set
forth in § 1.17(i); or

(2) Include written authority grant-
ing access to the member of the public
in that particular application from the
applicant or the applicant’s assignee or
attorney or agent of record.

(f) Information as to the filing of an
application will be published in the Of-
ficial Gazette in accordance with
§ 1.47(a) and (b).

(g) Copies of an application file for
which the United States acted as the
International Preliminary Examining
Authority, or copies of a document in
such an application file, will be fur-
nished in accordance with Patent Co-
operation Treaty (PCT) Rule 94.2 or
94.3, upon payment of the appropriate
fee (§ 1.19(b)(2) or § 1.19(b)(3)).

NOTE: See § 1.612(a) for access by an inter-
ference party to a pending or abandoned ap-
plication.

(Pub. L. 94–131, 89 Stat. 685; 35 U.S.C. 6, Pub.
L. 97–247; 15 U.S.C. 1113, 1123)

[42 FR 5593, Jan. 28, 1977, as amended at 43
FR 20462, May 11, 1978; 49 FR 48451, Dec. 12,
1984; 50 FR 9378, Mar. 7, 1985; 54 FR 6900, Feb.
15, 1989; 56 FR 55461, Oct. 28, 1991; 58 FR 54509,
Oct. 22, 1993; 60 FR 20221, Apr. 25, 1995; 61 FR
42802, Aug. 19, 1996; 62 FR 53182, Oct. 10, 1997;
63 FR 29617, June 1, 1998]

§ 1.15 Requests for identifiable
records.

(a) Requests for records, not dis-
closed to the public as part of the reg-
ular informational activity of the Pat-
ent and Trademark Office and which
are not otherwise dealt with in the
rules in this part, shall be made in
writing, with the envelope and the let-
ter clearly marked ‘‘Freedom of Infor-
mation Request.’’ Each such request,
so marked, should be submitted by
mail addressed to the ‘‘Patent and
Trademark Office, Freedom of Informa-
tion Request Control Desk, Box 8,
Washington, DC 20231,’’ or hand deliv-
ered to the Office of the Solicitor, Pat-
ent and Trademark Office, Arlington,
Virginia. The request will be processed
in accordance with the procedures set
forth in part 4 of title 15, Code of Fed-
eral Regulations.

(b) Any person whose request for
records has been initially denied in
whole or in part, or has not been time-
ly determined, may submit a written
appeal as provided in § 4.8 of title 15,
Code of Federal Regulations.

(c) Procedures applicable in the event
of service of process or in connection
with testimony of employees on offi-
cial matters and production of official
documents of the Patent and Trade-
mark Office in civil legal proceedings
not involving the United States shall
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be those established in parts 15 and 15a
of title 15, Code of Federal Regulations.

[53 FR 47686, Nov. 25, 1988]

FEES AND PAYMENT OF MONEY

§ 1.16 National application filing fees.
(a) Basic fee for filing each applica-

tion for an original patent, except pro-
visional, design or plant applications:
By a small entity (§ 1.9(f))—$380.00
By other than a small entity—$760.00

(b) In addition to the basic filing fee
in an original application, except pro-
visional applications, for filing or later
presentation of each independent claim
in excess of 3:
By a small entity (§ 1.9(f))—$39.00
By other than a small entity—$78.00

(c) In addition to the basic filing fee
in an original application, except pro-
visional applications, for filing or later
presentation of each claim in excess of
20 (Note that § 1.75(c) indicates how
multiple dependent claims are consid-
ered for fee purposes.):
By a small entity (§ 1.9(f))—$9.00
By other than a small entity—$18.00

(d) In addition to the basic filing fee
in an original application, except pro-
visional applications, if the application
contains, or is amended to contain, a
multiple dependent claim(s), per appli-
cation:
By a small entity (§ 1.9(f))—$130.00
By other than a small entity—$260.00

(e) Surcharge for filing the basic fil-
ing fee or oath or declaration on a date
later than the filing date of the appli-
cation, except provisional applications:
By a small entity (§ 1.9(f)).......................$65.00
By other than a small entity ................$130.00

(f) Basic fee for filing each design ap-
plication:
By a small entity (§ 1.9(f))—$155.00
By other than a small entity—$310.00

(g) Basic fee for filing each plant ap-
plication, except provisional applica-
tions:
By a small entity (§ 1.9(f))—$240.00
By other than a small entity—$480.00

(h) Basic fee for filing each reissue
application:
By a small entity (§ 1.9(f))—$380.00
By other than a small entity—$760.00

(i) In addition to the basic filing fee
in a reissue application, for filing or
later presentation of each independent

claim which is in excess of the number
of independent claims in the original
patent:
By a small entity (§ 1.9(f))—$39.00
By other than a small entity—$78.00

(j) In addition to the basic filing fee
in a reissue application, for filing or
later presentation of each claim
(whether independent or dependent) in
excess of 20 and also in excess of the
number of claims in the original patent
(Note that § 1.75(c) indicates how mul-
tiple dependent claims are considered
for fee purposes.):
By a small entity (§ 1.9(f))—$9.00
By other than a small entity—$18.00

(k) Basic fee for filing each provi-
sional application:
By a small entity (§ 1.9(f)).......................$75.00
By other than a small entity ................$150.00

(l) Surcharge for filing the basic fil-
ing fee or cover sheet (§ 1.51(c)(1)) on a
date later than the filing date of the
provisional application:
By a small entity (§ 1.9(f))—$25.00
By other than a small entity—$50.00

(m) If the additional fees required by
paragraphs (b), (c), (d), (i) and (j) of
this section are not paid on filing or on
later presentation of the claims for
which the additional fees are due, they
must be paid or the claims must be
canceled by amendment, prior to the
expiration of the time period set for
reply by the Office in any notice of fee
deficiency.

NOTE: See §§ 1.445, 1.482 and 1.492 for inter-
national application filing and processing
fees.

[56 FR 65151, Dec. 13, 1991, as amended at 57
FR 38194, Aug. 21, 1992; 60 FR 20221, Apr. 25,
1995; 60 FR 41022, Aug. 11, 1995; 61 FR 39587,
July 30, 1996; 61 FR 43400, Aug. 22, 1996; 62 FR
40452, July 29, 1997; 62 FR 53182, Oct. 10, 1997;
63 FR 67579, Dec. 8, 1998]

§ 1.17 Patent application processing
fees.

(a) Extension fees pursuant to
§ 1.136(a):

(1) For reply within first month:
By a small entity (§ 1.9(f))—$55.00
By other than a small entity—$110.00

(2) For reply within second month:
By a small entity (§ 1.9(f))—$190.00
By other than a small entity—$380.00

(3) For reply within third month:
By a small entity (§ 1.9(f))—$435.00
By other than a small entity—$870.00
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